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1. Form of Mottigagor

(8.) Corporate Mortgagor - eny form of Corporate Charter may be used which:
(1) conlains nothing inconsistent with the Regulatory Agreement,

(2) gives the corporation powers necessary to opetate the project and execute the note and mortgage,
and

(3) specifically authorizes the execution of the Regulatory Agreement.
Suggested charter provisions to accomplish the above purposes are attached.

(b.) Pentnership Mottgagor - Unless all partners execute the Regulatoiy Agteement, a copy of the partnership
agreement should be furnished and should be examined to determine that it contains nothing inconsistent
with the Regulatory Agreement. [t should further contain a provision substaatially as follows:

“The partnesrship is authorized to execute @ nole and morigage in order to secure a loan to be insused by
the Secretary of Housing and Utban Developmeat and to execute a Regulatory Agreemeat and other docu-
menls requited by the Secretary in connection with such loan. Any incoming partnes shall as a condition
of receiving an interest in the partnership property agree to be bound by the note, mottgage, and Regu-
latory Agreement and other documents required in coanection with the FHA insured loga to the same ex-
tent and on the same terms as the other partners. Upon aoy dissolution, no title or right to possession
and coatrol of the project, and no right to collect the rents therefrom shall pass to any person who is not
bound by the Regulatory Agreement in 8 manner satisfactory to the Secretary.

{c.) Trust - any Trust Agteement before it is finally accepted generally should:
(1) give the trustee the powers necessary to execute the note and mortgage;
(2) specifically suthozize the execution of the Regulatory Agreement,
(3) contain nothing incoasistent with the Regulatoty Agreement;
(4) probibit the transfer of beneficial wnterest prior to completion of the project without the prior writtea
consent of the Sectetary and prohibit the transfer to such interest subsequent to completion of the
project unless the new beneficiary assumes and agrees to be bound by the Regulatory Agreement; and

(5) requite that the Secretery be advised tea (10) days priot to any proposed transfers of beneficial inter-
ests.

2. The Section of the Naticoal Housing Act under which the moctgage was originally endorsed foc insurance or the fact

that the mortgage originally was @ Secretary - held purchase moaey mortgage shall be set out in the beading of
the Agreement under the item *‘moctgage.”’

3. The names of all aotgagors including alt beneficianies of any trust shall be set out inthe first unnumbered patagraphof
the Agreement in the place for listing the names of the parties. Where any such persoa is signing the Agreement as
trustee o¢ in soae other represeniatives capacity, this fact shall be clearly set out both inthis first paragraph and in
sn ideatical manaer at the end of the Agreement where such persoa signs. The name of a person signing ia & repre-
sentitive capacity should slso be set out in his individusl capacity in Paragraph 17. For exemple: a party may be
designated, “Mr. Joces, as trustee of Sara Joces Trust, " be listed in Paragruph 17 as "'Ms. Joaes, individually, *’
and sign the Agreement o3 ‘Mr. Joces, trustee of the Sara Joaes Trust.”’ This would nake the Sara joaes Trust

respoasible for casrying out the provisicas of the Regulatory Agreement, but Mr. Joaes would be respoasible indivi-
duaslly oaly for his own acls.

In all cases invloving theissuance of a commitment (o insure there shall be added to the moctgage a provision sub-
stantisily as follows:

“*The Regulatory Agceement of even date hecewith enteted into between the Mottgagoes (Crantors) herein and the
Secretary of Housing and Urbaa Developaent which is being recorded simultaneously herewith, is incorporated in
sad made a part of this mortgage (deed of trust). Upoa default under the Regulatory Agreement ard upon request by

the Secretary. the Mostgagee, M its optioa, may declare this morigage (deed of trust) in default snd may declare the
whole of the indedtedness secured heteby to be due sad payadle.”

If the mortgage is already oa record, 1t should be modified to incorpotate the Regulatory Agreement. Ordinarily this
may be doae by a separate Mod:flicatioa Agreenent executed by the moctgagor and moctgagee.

The Regulatory Ageement shall be executed by the Mortgagor and Secretary @nd recorded at the expense of the
mottgagor prios to endorsement foc insurance, peior to conseal to 8 coaveyance in exisling insured mottgage cases,
ot priot to the coaveyance to a pucchasers in sales cases.
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